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Court of Appeals of the District of Columbia 

No. 4520. 

James L. Karrick and W. J. Pilling, Plaintiffs in Error, 

■ 

vs. 

Elizabeth Edes. 

1 Municipal Court of the District of Columbia. 

At Law. 

i 

Number 93505. 

James L. Karrick and W. J. Pilling, Plaintiffs, 

vs. 

Elizabeth Edes, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered that in the Municipal Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following- 
papers were filed and proceedings had in the abo\^e-entitled 
cause, to wit: 


1—4520a 


2 


J. L. KARRICK ET AL. VS. ELIZABETH EDES. 


2 Declaration, Exhibits, and Affidavit . 

Filed Julv 23, 1923. 

In the Municipal Court of the District of Columbia. 

At Law. 

No. 93505. 

James L. Karrick and W. J. Pilling, Plaintiffs, 

vs. 

Elizabeth Edes, Defendant. 

First Count. The plaintiffs, James L. Karrick and W. J. 
Pilling, sue the defendant, Elizabeth Edes, for that hereto¬ 
fore, to wit, on the 3rd day of January, 1922, in the District 
of Columbia, in a certain appeal pending between the plain¬ 
tiffs and said defendant in the Court of Appeals of the Dis¬ 
trict of Columbia, being appeal case No. 3408, the said 
Court of Appeals being a court of record of said District 
of Columbia, duly holden and having jurisdiction of said 
appeal, and being an appeal from a proceeding before the 

Rent Commission of the District of Columbia instituted bv 

• 

the defendant, Elizabeth Edes, herein as plaintiff against 
the plaintiffs herein as defendants in said proceeding be¬ 
fore the Rent Commission, the plaintiffs herein, being ap¬ 
pellants in said action in the Court of Appeals, in said 
Court of Appeals recovered against the defendant herein, 
by a judgment of the said Court of Appeals of the District 
of Columbia and according to the laws of Congress in 
such case made and provided, the sum of One Hundred 
Ninety-seven Dollars and Forty-Five Cents ($197.45), costs 
of appeal in said Court of Appeals, which judgment is still 
in full force and effect, unreserved, unsatisfied and not ap¬ 
pealed from and not otherwise vacated. Profert is here¬ 
with made of a certified copy of said judgment of the Court 
of Appeals. 

Wherefore, the plaintiffs claim from the defendant the 
sum of $197.45 with interest from the date of judgment 
herein, according to the bill of particulars hereto annexed, 
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at the rate of 6 per centum per annum until paid besides 
the costs of this suit. 

3 Second Count. The plaintiffs, James L. Karrick 
and W. J. Pilling, sue the defendant, Elizabeth Edes, 

for that heretofore, to wit, on the 4th day of June, 1923, in 
the District of Columbia, in a certain appeal pending after 
re-liearing before the Rent Commission of the District of 
Columbia, between the plaintiffs and the defendant in the 
Court of Appeals of the District of Columbia, tJeing ap¬ 
peal case No. 3847, the said Court of Appeals being a court 
of record of the District of Columbia, duly holden land hav¬ 
ing jurisdiction in that behalf, the plaintiffs, herein, being 
the appellants in said action in the Court of Appeals, the 
said appeal being from a proceeding on rehearing before 
the Rent Commission of the District of Columbia in which 
the defendant herein, Elizabeth Edes, was one of the plain¬ 
tiffs or petitioners before said Rent Commission of the 
District of Columbia against plaintiffs herein a^ defend¬ 
ants before said Rent Commission, the plaintiffs herein by 
a judgment of said Court of Appeals and according to the 
laws of the District of Columbia, recovered against the de¬ 
fendant herein the sum of Two Hundred Twenty^One Dol¬ 
lars and Ten Cents ($221.10) costs of appeal against the 
defendant, Elizabeth Edes, which judgment is stjll in full 
force and effect, unreserved, unsatisfied, and not Appealed 
from and not otherwise vacated. Profert is herewith made 
of a certified copy of said judgment of the Court of Appeals 
so rendered. 

Wherefore, plaintiffs herein claim from the defendant 
herein the sum of $221.10, according to the bill of particu¬ 
lars hereto annexed, with interest trereon from the date 
of judgment herein at the rate of 6 per centum per annum 
until paid, besides the costs of this suit. 

Third Count. The plaintiffs sue the defendant ^or money 
payable by the defendant to the plaintiffs for gpods sold 
and delivered by the plaintiffs to the defendant; and for 
work done and materials provided by the plaintiffs for the 
defendant at her request; and for money lent by the plain¬ 
tiffs to the defendant; and for money paid by the plaintiffs 
for the defendant at her request; and for pnonev re- 

4 ceived by the defendant for the use of the plaintiffs; 
and for money found to be due from the defendant 
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to the plaintiffs on accounts stated between them. And 
the Plaintiffs claim $418.55, with interest from the date of 
judgment herein, according to the bill of particulars hereto 
annexed, besides costs of suit. 

And the plaintiffs herein claim of and from the defend¬ 
ant on account of the matters set forth in the counts above 
entitled the total sum of Four Hundred Eighteen Dollars 
and Fifty-five Cents ($418.55), besides costs of this suit. 

(Signed) C. H. MERILLAT, 

Attorney for Plaintiffs. 

Affidavit of Merit. 

Filed July 23, 1923. 

#*###*# 

District of Columbia, ss: 

James L. Karrick, being first duly sworn, deposes and 
says that he is one of the plaintiffs in the above entitled 
cause and is the identical James L. Karrick, party with W. 
J. Pilling to two certain appeals from the Rent Commission 
of the District of Columbia to the Court of Appeals of the 
District of Columbia in which said cases on appeal from the 
R< nt Commission the affiant and W. J. Pilling were appel¬ 
lants and the defendant herein, Elizabeth Edes was an 
appellee. That case No. 3408 in the Court of Appeals was 
on appeal from a determination of the Rent Commission 
of the District of Columbia fixing rents for apartments in 
the Monmouth Appartment House in which affiant James 
L. Karrick and W. J. Pilling were interested as parties in 
interest and ownership of said apartment house or the 
furniture therein and the said Elizabeth Edes was inter¬ 
ested as a tenant in said apartment house seeking a 
5 reduction of rent for use of an apartment in said 
building by complaint instituted by her with others 
before the Rent Commission of the District of Columbia. 
On appeal to the Court of Appeals from the determination 
of the Rent Commission of the District of Columbia in 
fa/or of appellee Elizabeth Edes and others, the Court of 
Appeals of the District of Columbia on, to wit, January 3, 
1922, as shown by a certified copy of its judgment, profert 
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of which is made and which said judgment of the Court of 
Appeals was in favor of appellants, plaintiffs lier^, against 
the appellee trerein Elizabeth Edes, defendant herein, in 
the sum of $197.45. That the Court of Appeals rendered 
judgment in favor of appellants therein, the Iplaintiffs 
herein, against defendant, appellee in said Court of Ap¬ 
peals, in the sum of $197,45, no part of which has been paid, 
settled and satisfied. That the Court of Appeals in siad 
case referred to, No. 3408 on the docket of the Court of 
Appeals, besides rendering judgment for costs ip favor of 
the appellants, plaintiffs herein, against the defendant 
herein in the sum of $197.45 remanded the cause to the Rent 
Commission of the District of Columbia for rehearing and 
said cause or proceeding was reheard and retried by the 
Rent Commission of the District of Columbia arid in said 
retrial or rehearing in the Rent Commission the defendant 
herein Elizabeth Edes was a party in said rehearing or 
retrial as one of the original complainants or petitioners 
against the plaintiffs herein as defendants to said proceed¬ 
ing or rehearing before the Rent Commission. ! That the 
Rent Commission of the District of Columbia on said re¬ 
hearing rendered a modified determination or judgment 
against the plaintiffs herein and in favor of the defendant 
herein, Elizabeth Edes. That the plaintiffs herein took an 
appeal to the Court of Appeals from said determination 
of the Rent Commission on rehearing and in said proceed¬ 
ing in the Court of Appeals the plaintiffs herein were ap¬ 
pellants and the defendant herein Elizabeth. Edes was one 
of the appellees in said proceeding in the Court of Appeals. 
That in said appeal in the Court of Appeals, bei|ng appeal 
case No. 3847, the Court of Appeals on the second appeal 
rendered a judgment for costs against the j defendant 
6 herein, Elizabeth Edes, in favor of the plaintiffs 
herein, James L. Karrick and W. J. Pilljng, in the 
the sum of $221.10, as appears by a certified c<j)py of the 
judgment of said Court of Appeals, profert of which has 
been made in this cause and which said judgment and 
certified copy is made a part of this affidavit. ]f7o part of 
said judgment in favor of plaintiffs herein against the de¬ 
fendant herein in the sum of $221.10 has been p^id, settled 
or satisfied. 

And there is justly due and owing from the defendant 
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herein, Elizabeth Edes, to the plaintiffs herein, James L. 
Karrick and W. J. Pilling, on account of and because of the 
judgments for costs in the above entitled causes on appeal, 
Nos. 3408 and3847, the total sum of $418.55, exclusive of 
all set-offs and just grounds of defense. 

(Signed) JAMES L. KARRICK. 

Subscribed and sworn to before me this 21st day of July, 
1923. 

(Signed) WM. R. de LASHMUTT, 

[notarial seal.] Notary Public , D. C. 


Exhibits. 

Filed July 23,1923. 

* ***** * * 

In the Court of Appeals of the District of Columbia. 

Costs incurred on appeal in case No. 3408, James L. Kar¬ 
rick and W. J. Pilling, appellants, vs. James E. Cantrill, 
W. N. Fishburne, S. M. Nicholson, W. R. Furlong, Marie 
Le B. Andrews, B. H. Smith, Mrs. Evora Phillips, Frank 
Healy, Eric F. Burtis, F. R. Bell, A. P. Shalet, Margaret 
C. Nolan, L. G. Holbrook, W. C. Clovd, Georgia 
7 Rouse, Iv. C. Choate, Margaret Kerr, Mrs. Rose 

C. Ridgway, Frorence M. Boyd, Pelmo F. Powlen, 
M. I. Darby, Ruth A. Sones, Marvel Martin, Nell P. 
White, L. E. Vanderbeck, H. J. Mitchell, R. F. Hunger- 
ford, Elizabeth Edes, Oscar I. Rover, Edw. V. R. Sweet, 
W. A. Coleman, Louise Oldham, R. B. Adams, Kathryn 
Elliott, Gertrude Adelson, Bonnie Sosamon, Nancy 
Carter Eleason, N. S. Silverberg, A. A. Laughlin, G. W. 
Judd, Dorothy Wheeler, Francis Larkin, Marion L. 
Ahrense, Irvin Prickett, Jennie Ward, W. Kinsey Brown, 
Emily Glikeson, Eleanor Carleton, Ogle Ridout Single¬ 
ton, Rolin L. Smith, Lillian Camp, Mrs. Mary A Straw- 
myer, M. L. Rouse, Marthe Ballot-Burtis, Mabel H. Bell, 
Irving H. Prince, Mary Rouse, Jennie Headle, Grace 
Rinehart, Teresa Nolan, E. D. Bittner, Eleanor M. Cor¬ 
coran, Ola Carawan, Edith M. Davidson, Vida McFadden, 
Helen S. Hicks, R. E. Vanderbeek, Harriet E. Noonan, 
Sara Puntnev, Beulah Hooper, Minnie Edgon, E. D. 


I 


.T. L. KARRICK ET AL. VS. ELIZABETH EDES. 7 

Jones, C. Fitzhugh Talman, Ruth Knowlton, Ne^l Nicolet, 
Emily Covell, Alma H. Booth, Florence A. Smifh, Mr. & 
Mrs. Wm. D. Eaton, Gladys Able, Mrs. G. W. Fleetwood, 
H. J. McGuinness, N. D. Ballantie, Marye E. Larkin, 
Dessa M. Hartwell, Hattie 0. Stengel, Marguerite Don- 
nally, Anna McCleary, Florence H. Bennett, Florence 
Carney, Cornelia Crawford, Anita A. Cooke, L. B. 
Perkins, Wm. A. Adams, Evelyn Koshnick, jPhilip H. 
Senior, Chas. S. Holloway, Rowena Phillips, F. Taylor, 
George B. Roth, Mildred McCormack, Agnes PL Murray, 
Mary B. Leach, C. Luther Werkheiser, Robert E. Love, 
Edna R. Patton, Bessie Glenn, Fausta Puffenperger, L. 
W. Holder, Marion W. Hornet, Ailene L. Patton. 

Printing Record.! $168 75 

Clerk’s Costs.I 28 70 

i 

Total .. $197 45 

A true statement of costs paid by appellants in the above 
cause. 

Test: 

(Signed) HENRY W. HODGES, 

[seal] Clerk Court of Appeals, D. C. 

June 29, 1923. | 

i 

8 Court of Appeals of the District of Columbia, Janu- 

arv Term, 1922. 

No. 3408. 

James L. Karrick and W. J. Pilling, Appellants, 

vs. 

James E. Cantrill, W. N. Fishburne, S. M. 

et al. 

Appeal from the Rent Commission of the District of Co¬ 
lumbia. 

This cause came on to be heard on the transcript of the 
record from the Rent Commission of the District of Co¬ 
lumbia, and was argued by counsel. 
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On consideration whereof, it is now here ordered and ad- 

order 

judged by this Court that the [determination]* of the said 
Rent Commission, in this cause, be, and the same is hereby 
reversed, with costs, and that this cause be, and the same is 
hereby remanded to the said Rent Commission with direc¬ 
tions to vacate its order and to grant a rehearing. 

Per Mr. Justice VAN ORSDEL, 

Januarv 3, 1922. 

A true copy. 

Test: 

(Signed) HENRY W. HODGES, 

[seal.] Clerk of the Court of Appeals 

of the District of Columbia . 

In the Court of Appeals of the District of Columbia. 

Rent Commission No. 21 

Costs incurred on appeal in case No. 3847, James L. Kar- 
rick and W. J. Pilling, appellants, vs. James E. Cantrill, 
W. N. Fishburne, S. M. Nicholson, W. R. Furlong, Marie 
Le B. Andrews, B. H. Smith, Mrs. Evora Phillips, 
Frank Healy, Eric F. Burtis, F. R. Bell, A. P. Shalet, 
Margaret C. Nolan, L. G. Holbrook, W. C. Cloyd, 
9 Georgia Rouse, K. C. Choate, Margaret Kerr, Mrs. 

Rose C. Ridgway, Florence M. Boyd, Pelmo F. 
Powlen, M. I. Darby, Ruth A. Sones, Marvel Martin, Nell 
P. White, L. E. Vanderbeck, H. J. Mitchell, R. F. Hunger- 
ford, Elizabeth Edes, Oscar I. Rover, Edw. V. R. Sweet, 
W. A. Coleman, Louise Oldham, R. B. Adams, Kathryn 
Elliott, Gertrude Adelson, Bonnie Sosamon, Nancy 
Carter Eleason, N. S. Silverberg, A. A. Laughlin, G. W. 
Judd, Dorothy Wheeler, Francis Larkin, Marion L. 
Ahrense, Irvin Prickett, Jennie Ward, W T . Kinsey Brown, 
Emily Gilkeson, Eleanor Carleton, Ogle Ridout Single- 
ton, Rolin L. Smith, Lillian Camp, Mrs. Mary A. Straw- 
myer, M. L. Rouse, Marthe Ballot-Burtis, Mabel H. Bell, 
Irving H. Prince, Mary Rouse, Jennie Headle, Grace 
Rinehart, Teresa Nolan, E. D. Bittner, Eleanor M. Cor¬ 
coran, Ola Carawan, Edith M. Davidson, Vida McFadden, 


[♦Words and figures enclosed in brackets erased in copy.] 
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Helen S. Hicks, R. E. Vanderbeek, Harriet E[ Noonan, 
Sara Puntney, Beulah Hooper, Minnie Edgbn, E. D. 
Jones, C. Fitzhugh Talman, Ruth Knowlton, Nqll Nicolet, 
Emily Coveil, Alina H. Booth, Florence A. Smith, Mr. 
& Mrs. Wm. D. Eaton; Gladys Able, Mrs. G. W. Fleet- 
wood, H. J. McGuinness, N. 1). Ballantine, Marye E. 
Larkin, Dessa M. Hartwell, Hattie 0. Stengel, Marguerite 
Donnally, Anna McCleary, Florence H. Bennett^ Florence 
Carney, Cornelia Crawford, Anita A. Cocke, %i. B. Per¬ 
kins, Wm. A. Adams, Evelyn Koshnick, Philip H. Senior, 
Chas. S. Holloway, Rowena Phillips, F. Taylcjr, George 
B. Roth, Mildred McCormack, Agnes P. Murray, Mary 
B. Leach, C. Luther Werkheiser, Robert E. Love, Edna 
R. Patton, Bessie Glenn, Fausta Puffenberger, L. W. 

Holder, Marion W. Hornet, Ailene L. Patton. ! 

7 7 


Printing Record .j. $198.00 

Clerk’s Costs.L 23.10 


Total. j. $221.10 


A true statement of costs paid by appellants in| the above 
cause. 

Test: 

(Signed) HENRY W. HODGE 


[seal.] 

June 29, 1923. 


ES, 

Clerk Court of Appedls , D. C. 


10 Court of Appeals of the District of Columbia, April 

Term, 1923. 

No. 3847. 


James L. Karrick and W. T. Pilling, Appellants, 


vs. 

James E. Cantrill et al. 

Appeal from the Rent Commission of the District of Co¬ 
lumbia. j 

This cause came on to be heard on the transcfript of the 
record from the Rent Commission of the District of Co¬ 
lumbia, and was argued by counsel. 


2—4520a 
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On consideration whereof, it is now here ordered and 
adjudged by this Court that the determination of the said 
Rent Commission, in this cause, be, and the same is hereby, 
reversed with costs, and that this cause be, and the same 
is hereby, remanded to the said Rent Commission with di¬ 
rections to set aside the order. 

Per Mr. Justice VAN ORSDEL, 

June 4, 1923. 

Judge James F. Smith, of the U. S. Court of Customs 
Appeals, sat in this case in the place of Mr. Chief Justice 
Smyth. 

A true copy. 

(Signed) HENRY W. HODGES, 

[seal.] Clerk of the Court of Appeals 

of the District of Columbia. 

Court of Appeals of the District of Columbia, April Term, 

1923. 

No. 3847. 

James L. Karrick et ah, Appellants, 


vs. 

James E. Caxtrill et al. 

On consideration of the motion for a rehearing and 
modification of the opinion and judgment in the 
11 above entitled cause, it is ordered by the Court that 
the opinion and judgment be modified by adding the 
words “and dismiss the action”; and that the motion for 
rehearing be, and the same is hereby, denied. 

1 Per Mr. Justice VAN ORSDEL, 

June 28, 1923. 

A True Copy. 

Test: 

(Signed) HENRY W. HODGES, 

[seal.] Clerk of the Court of Appeals 

of the District of Columbia. 
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Amended Pleas. 

Filed, Nunc pro Tunc, June 10, 1926. [ 

* * # * * * i # 


Comes now the defendant, by her attorney, Conrad H. 

Syme, and for plea to the declaration herein filec}, says: 

I 

1. That there is no such record of the Court of Appeals 
as is in said declaration alleged and set forth. 

2. For further nlea she says that she is not indebted in 
manner and form as in said declaration alleged. 

3. For further plea to the declaration of the plaintiffs the 
defendant says that while she was formerly a teijant of the 
apartment house known as the Monmouth Hotel, kvhich was 
involved in appeal cases in said declaration mentioned, and 
signed her name to the original complaint filed with the 
Rent Commission of the District of Columbia^ that the 
plaintiff James L. Karrick on the 24th day of August, 1920, 
long before either of said appeal cases was heard by the 
Court of Appeals of the District of Columbia, instituted a 
landlord and tenant proceeding against this defendant in 
the Municipal Court of the District of Columbia to gain 
possession from your defendant of the apartmenis occupied 
by her in said apartment house, to wit, Nos. 6l6 and 612; 

that on the 8th day of September, 1920, a judgment 
12 for possession of said apartments was duly entered 
in said proceeding against this defendant, and this 
defendant vacated said apartments, and shortly thereafter 
the said James L. Karrick proceeded to, and did, rent the 
said apartments, one to Mrs. E. J. Donnelly, Jr., and one 
to Milton S. Treadwell; that said appeal case No. 3408 
was submitted to the Court of Appeals on the 8th day of 
December, 1920; that this defendant received no citation 
or notice whatever in connection with said appeal and did 
not appear in said appeal, either in person or blv attorney, 
and no appearance was had or brief filed for thiJ defendant 
therein; that said case was reheard on October 10. 1921, 

. i * 

and on January 3, 1922, was decided by the Court of Ap¬ 
peals, which reversed the determination of the Rent Com¬ 
mission with costs and remanded the case to the Commis¬ 
sion with directions to vacate its order and ^rant a re¬ 
hearing; that at this defendant was not a party to the re- 
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hearing before said Rent Commission as she was not a 
tenant or occupant of any apartment in said apartment 
house at that time, the relation of landlord and tenant be¬ 
tween the defendant and the plaintiff, James L. Ivarrick, 
having been terminated by the action of said James L. Kar- 
rick, and by the judgment for possession of said premises 
entered by the Municipal Court on the 8th day of Septem¬ 
ber, 1920,. and the taking of said premises by the plaintiff, 
James L. Ivarrick, shortly thereafter; that this defendant 
was not a party to the appeal taken from the determination 
of the Rent Commission based on said rehearing (Appeal 
3847) and received no citation or notice whatever in con¬ 
nection with said appeal and did not appear in said appeal, 
either in person or by attorney, and did not authorize any¬ 
one to appear for her or in any way represent her therein; 
that the tenants of the apartments mentioned in the orig¬ 
inal complaint, filed with the Rent Commission, consoli¬ 
dated and presented their cases to said Rent Commission, 
in a single complaint for the purpose of the convenience of 
the Commission only, but as separate and distinct com¬ 
plaints, representing separate and distinct apartments, and 
that said proceeding was not a joint action on the 

13 part said tenants of said apartment house in law or 
in fact. 

(Signed) CONRAD H. SYME, 

A. LEFTWICH SINCLAIR, 

Attorneys for Defendant. 

14 In the Municipal Court of the District of Columbia. 

No.— 


James L. Ivarrick and W. J. Pilling, Plaintiffs, 

vs. 

Elizabeth Edes, Defendant. 

Affidavit of Defense. 

District of Columbia, ss: 

Before me, a Notary Public in and for the District of 
Columbia, personally appeared Elizabeth Edes, who, hav¬ 
ing been by me duly sworn, deposed and said: 
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That she is the defendant in the above entitled cause, and 
that there is no such record of the Court of Appeals of the 
District of Columbia as is in said declaration alleged and 
set forth. 

Deponent further says that while she was formerly a 
tenant of the apartment house known as the Monmouth 
Hotel, which was involved in the appeal cases in said 
declaration mentioned, and signed her name to the original 
complaint filed with the Rent Commission of thie District 
of Columbia, that the plaintiff James L. Karrijck on the 
24th day of August, 1920, long before either of said appeal 
cases was heard by the Court of Appeals of the District of 
Columbia, instituted a landlord and tenant proceeding 
against this deponent in the Municipal Court of tljie District 
of Columbia to gain possession from your depopent of the 
apartments occupied by her in said apartment house, to- 
wit, Nos. 810 and 812; that on the 8th day of 8jeptember, 
1920, a judgment for possession of said apartipents was 
duly entered in said proceeding against this deppnent, and 
this deponent vacated said apartments, and shortly there¬ 
after the said James L. Karrick proceeded to, and did, rent 
the said apartments, one to Mrs. E. J. Donnell^, Jr., and 
one to Milton S. Treadwell; that said appeal cas£ No. 3408 
was submitted to the Court of Appeals on the ^th day of 
December, 1920, and no appearance was had or brief filed 
for this deponent; that said case was reheard on October 
10, 1921, and on January 3, 1922, was decided by the Court 
of Appeals which reversed the determination of the Rent 
Commission with costs and remanded the case to the Com¬ 
mission with directions to vacate its order and grant a re¬ 
hearing; that this deponent was not a party to the rehear¬ 
ing before said Rent Commission as she was not a tenant 
or occupant of any appartment in said apartment house at 
that time, the relation of landlord and tenant between her 
and the plaintiff, James L. Karrick, having b^en termi¬ 
nated by the action of said James L. Karrick, and by the 
judgment for possession of said premises entered in the 
Municipal Court on the 8th day of September, 1920, and 
the taking of said premises by the plaintiff James L. 
15 Karrick, shortly thereafter; that this deponent was 
not a party to the appeal taken from the determina¬ 
tion of the Rent Commission based on said rehearing (Ap- 


14 


J. L. KARRICK ET AL. VS. ELIZABETH EDES. 


peal 3847) and received no citation or notice whatever in 
connection with said appeal and did not appear in said 
appeal, either in person or by attorney, and did not author¬ 
ize anyone to appear for her or in any way represent her 
therein: that the tenants of the apartments mentioned in 
the original complaint, filed with the Rent Commission, 
consolidated and presented their cases to said Rent Com¬ 
mission in a single complaint for the purpose of the con¬ 
venience of the Commission only, but as separate and dis¬ 
tinct complaints, representing separate and distinct apart¬ 
ments, and that said proceeding was not a joint action on 
the part of said tenants of said apartment house in law or 
in fact, and this deponent has filed a petition in the Court 
of Appeals to vacate or modify its judgment in said appeal 
cases and relieve this deponent of the payment of the costs 
in said appeals. 

(Signed) ELIZABETH EDES. 

Subscribed and sworn to before me this 15 day of Sep¬ 
tember, 1923. 

(Signed) WALTER D. COBURN, 

Notary Public, D. C. 

16 Memorandum of Trial. 

July 6,1926. 

M-21, p. 160. 

Trial—Finding for Defendant. 

Finding and Opinion of the Trial Judge. 

July 6, 1926. 

******* 

Suit to recover costs of two appeals in the same cause to 
our Court of Appeals from decisions of the Rent Commis¬ 
sion affecting all the apartments in the Monmouth Apart¬ 
ment House. 

Plea of defense, among other things, asserts that defend¬ 
ant had no citation or notice of appeal, or notice of the tax¬ 
ing of costs therein; that she never appeared in said ap- 
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peals either in person or by attorney; that her interest in 
the litigation was in two of the apartments only dnd ceased 
by expiration of her lease and judgment for possession 
taken by plaintiffs in this court in September, 1920. 

Plaintiff produced at the trial records from the Rent 
Commission which contain, among other things, a petition 
signed by a number of persons described as tenants of 
various apartments in the Monmouth Apartment Hotel, in¬ 
cluding the defendant as the tenant of Apartments 810 and 
812; also the records from the Court of Appeals in cases 
Nos. 3408 and 3847, copies of which are part of plaintiffs’ 
pleadings, and contain notations that the Printing of the 
Record was $168.75 in one case and $198 in the other; that 
Clerk’s costs were $28.70 in one and $23.10 in the [other, and 
“A true statement of costs paid by appellants in the above 
cause. Test: Henry W. Hodges, Clerk, Court of Appeals, 
D. C.,” which is the entire record in respect of taxation of 
costs or notice thereof; and no testimony was given that 
said costs were duly taxed upon notice given to defendant 
or anyone representing her. 

Raymond M. Hudson and Jacob N. Halper, attorneys, 
testified that they appeared for some of the petitioners be¬ 
fore the Rent Commission, and for some of the appellees 
in the Court of Appeals; that they had never been em¬ 
ployed by the defendant, had never appeared for her and 
had never received any pay from her for their Services or 
presented her a bill therefor. 

Defendant testified that she was the tenant of Apart¬ 
ments 810 and 812 in the Monmouth Hotel from December, 

1919, to September, 1920, under lease; that in September, 

1920, plaintiffs sued her for two months rent and posses¬ 
sion for non payment thereof; that she appeared in answer 
to the summons and produced receipts from herj subtenant 
for the rent; that plaintiffs waived judgment for the rent 
and took judgment for possession with the consent of de¬ 
fendant; which judgment has been duly entered and is a 
matter of record in this court; that defendant had no inter- 
est in any other apartment in said building; th^t she paid 
the full amount of all rent agreed to by her leas£; that she 
never employed an attorney to appear for her before the 
Rent Commission or in the Court of Appeals; tljLat she ap¬ 
peared for herself and told her story to the Rei}t Commis- 
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sion while she was a tenant, and as a witness in response 
to a notice at the second hearing; that she never re- 
17 ceived a notice that an appeal was taken; that no 
papers therein were ever served upon her; that she 
was not personally interested in the matter when she ceased 
to be a tenant of plaintiffs. 

Charles H. Merilatt, attorney, testified that he gave notice 
of proceedings to all attorneys in the case; that Attorneys 
Sowers, Hudson and Halper told him they represented the 
petitioners-complainants but could not collect fees. 

From the decisions it appears that while suits for costs 
may be brought in another state, it does not seem to be the 
proper practice in the same jurisdiction. Moreover the 
question of assessing costs in any appeal being discretion¬ 
ary in the Court of Appeals, this matter being one arising 
out of and under the extraordinary legislation creating the 
tribunal known as the Rent Commission, the plain intent 
of which was to relieve the class of persons to which de¬ 
fendant here belonged, the question of making some one of 
the defendants liable for the entire costs in the proceeding 
should be passed upon by that Court under proper motion. 

“The term ‘costs’ has a well known meaning and what¬ 
ever costs are claimed and recovered must be taxed in the 
action in which they are allowed; until taxed, they cannot 
be recovered in an independent action on the undertaking 
on appeal. Kellogg v. Howes, 93 Calif., 586. 

“The defendants were not bound to pay any costs except 
such as were duly taxed.” Conners v. Osborn et al., 4 Wis., 
280. 

That the costs should be properly taxed by the Court of 
Appeals is the more imperative in view of the question of 
estoppel arising out of the summary proceeding—dispos¬ 
sessing defendant in September, 1920, which made the ap¬ 
peal moot as to her. 

Finding for defendant as of July 6, 1926. 

(Signed) MARY O’TOOLE, 

Judge. 
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Judgment Entered. 

July 12, 1926. 

Judgment entered on Finding for the Defendant, 
Defendant to recover costs of Defense. 

M-21, p. 160. 

i 

Memorandum of Allowance of Writ of Error. 

August 6, 1926. 

Writ of Error received from the Court of Appeals of the 
District of Columbia. 

Bill of exceptions. 

17V2 Filed Aug. 6, 1926. Municipal Court, District of 

Columbia. 

United States of America, ss: 

The President of the United States to the Honorable Mary 
A. O’Toole, Judge of the Municipal Court of the District 
of Columbia, Greeting: 

Because in the record and proceedings, as alsp in the ren¬ 
dition of the judgment of a plea which is in the s^id Munici¬ 
pal Court, before you between James L. Karricl^ and W. J. 
Pilling, Plaintiffs, and Elizabeth Edes, Defendant, No. 
93505, a manifest error hath happened, to the [great dam¬ 
age of the said Plaintiffs, as by their complaint appears. 
We being willing that error, if any hath been^ should be 
duly corrected, and full and speedy justice done to the par¬ 
ties aforesaid in this behalf, do command you, if judgment 
be therein given, that then, under your seal, distinctly and 
openly, you send the record and proceedings aforesaid, with 
all things concerning the same, to the Court of Appeals of 
the District of Columbia, together with this writ, so that 
you have the same in the said Court of Appeal^, at Wash¬ 
ington, within 20 days from the settling of the bjll of excep¬ 
tions, or within such additional time after the expiration of 
the 20 days as the court below or a judge thereof for suffi¬ 
cient cause shall allow; that the record and proceedings 

3—4520a 
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aforesaid being inspected, the said Court of Appeals may 
cause further to be done therein to correct that error, what 
of right and according to the laws and customs of the United 
States should, be done. 


Witness the Honorable George E. Martin, Chief Justice 

of the said Court of Appeals, the sixth day of August, in 

the year of our Lord one thousand nine hundred and 

twenty-six. 

* 

[Seal of Court of Appeals, District of Columbia.] 


Allowed by 
•> 


HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia. 


JO SI AH A. VAN ORSDEL, 

Associate Justice of the Court 

of Appeals of the District of Columbia. 


[Endorsed:] Filed Aug. 6, 1926. Municipal Court, Dis¬ 
trict of Columbia. 

18 Copy. 


In the Municipal Court of the District of Columbia. 


At Law. 


No. 93505. 

James L. Karrick and W. J. Pilling, Plaintiffs, 


vs. 

Elizabeth Edes, Defendant. 

Bill of Exceptions. 

At the trial of the above entitled cause the plaintiff, to 
maintain the issues on its part joined, called as a witness 
Henry W. Hodges, who testified as follows: 

That he is the Clerk of the Court of Appeals of the Dis¬ 
trict of Columbia, and was such Clerk prior to, at the time 
of, and since, a hearing in the Court of Appeals of cases 
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numbers 3408 and 3847, in the Court of Appeals*. Witness 
was in charge of the records of the Court of Abpeals and 
he identified the papers constituting the record in the fore¬ 
going appeals in the Court of Appeals as being among the 
records of his office. There was introduced in evidence as 
taken from said records the following: 

“Docket No. 21. j 

I 

James E. Cantrill et al. 
vs. 

James L. Karrick et al. 

Filed Jan. 28,1920. D. C. Roper, Jr., Secretary. 

i 

To the Honorable the Rent Commission of the District of 

Columbia: 

Your petitioners represent that they are tenants, sub¬ 
tenants, occupants and users of apartments in a4 apartment 
house located at 1819 G St., N. W., in the District of Colum¬ 
bia, known as The Monmouth Hotel, a buildiitg of eight 
stories containing over one hundred apartments above the 
first floor. That said apartments vary from one room, 
kitchenette and bath to six rooms, kitchenette arid bath, and 
rents are from $60 per month upwards for unfurnished 
apartments and from $80 per month upwards for furnished 
apartments. 

Petitioners represent that the owners and managers of the 
apartment house are delinquent in their duty and obliga¬ 
tion toward your petitioners in that they 

a. Fail and refuse to furnish heat sufficient jto maintain 
a comfortable temperature in the apartments but that on 

the contrary they are uncomfortably cold, and dur- 
19 ing colder weather are actually dangerous to the 
health of occupants. 

b. They fail and refuse to furnish adequate supplies of 
hot water, and often no hot water at all, and h^ve so failed 
and refused for a continuous period of at least ten days. 

c. They fail and refuse to furnish proper cfr even con¬ 
venient elevator service and often no service at all, so that 
your petitioners have been compelled to use the stairs, a 


> 
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hardship amounting almost to an impossibility on the part 
of certain of your petitioners living on the higher floors 
who are advanced in years and delicate in health and 
physique. That your petitioners have often been compelled 
to either use the stairs or ride in elevators the floors of 
which were wet from hauling ice up and filthy from garbage 
being hauled down. 

Your petitioners further represent that complaints to 
the owners or managers for redress have been received with 
indifference, contempt and sarcasm amounting to insolence 
and that no attention has been paid to or improvement 
indicated as a result of such complaints. 

Your petitioners further represent that the rentals 
charged for individual apartments are unreasonable, unfair 
and exorbitant even had high degree of service been main¬ 
tained. 

Wherefore, your petitioners pray that an order issue 
forthwith directing the owners and managers of the said 
apartment house to furnish heat sufficient to maintain the 
individual apartments at a comfortable temperature, and to 
furnish reasonable and adequate hot water and elevator 
service, or that your petitioners be relieved of rental obliga¬ 
tions until the commission shall determine and fix a just and 
sufficient rental for the period within which such heat and 
adequate service shall not have been furnished, and rea¬ 
sonable compensation to tenants pursuant to Section 113 of 
the Act creating the commission. 

And your petitioners further pray that this honorable 
commission investigate the premises with a view to deter¬ 
mining just and reasonable rentals for your petitioners in 
the event adequate heat and service be furnished.” 

The first names attached to the foregoing paper were 
James E. Cantrill (613), W. N. Fishburne (602), and S. M. 
Nicholson (611), and among the many other names signed 
thereto was that of the defendant Elizabeth Edes (810 and 
812), these figures being the numbers of apartments of de¬ 
fendant in the Monmouth. 

The Witness also identified, and there was introduced in 
evidence from the files of the Court of Appeals the following 
paper: 
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i 

‘‘In the Court of Appeals of the District of Columbia, 

January Term, 1922. 

No. 3408. 

James L. Karrick and W. J. Pilling, Appellants, 

vs. 

James E. Cantrill, W. N. Fishburne, S. M. Nicholson 

et al. . j 

i 

Appeal from Rent Commission of the District of Columbia. 

This cause came on to be heard on the transcript of 
20 record from the Rent Commission of the ^District of 
Columbia, and was argued by counsel. 

On consideration whereof, it is now here ordered and 
adjudged by this court that the order of said ReiJt Commis¬ 
sion, in this cause, be, and the same is herebyj reversed, 
with costs and that this cause be, and the same is hereby 
remanded to the said Rent Commission with directions to 
vacate its order and to grant a rehearing. 


January 3, 1922. 


Per Mr. Justice VAN OJRSDEL. 


HENRY W. HODGES, 

Clerk of the Court of Appeals , Zj>. of C.” 

The plaintiff then introduced in evidence similar papers 
to the foregoing in cause No. 3847, save and except that the 
concluding paragraph in 3847 read: 

“On consideration whereof, it is now here ordered and 
adjudged by this Court that the determination of the said 
Rent Commission, in this cause, be, and the sam^ is hereby, 
reversed with costs, and that this cause be, and tjie same, is 
hereby remanded to the said Rent Commission jwith direc¬ 
tions to set aside the order.” 

The witness identified the docket of the Court of Appeals 
of the District of Columbia and testified that he: had taxed 
the costs on said docket of the appeal in number 3408, as 
follows: “Printing record, $168.75; Clerk’s costs, $27.60; 
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Total, $196.35,” and in cause 38-17 as follows: “Printing 
record, $198.00; Clerk’s costs, $23.10; Total, $221.10.” 

By subpoena duces tecum the record and papers on file 
with the Rent Commission of the District of Columbia were 
produced and offered in evidence. Among said papers so 
offered in evidence was a petition to the Rent Commission 
hereinbefore set forth in full from the record of the Court 
of Appeals, said petition being in the form of seven carbon 
copies and at the bottom of each copy there being signed 
names of various parties, occupants of apartments in the 
Monmouth, giving the signature of the several petitioners 
and the number of each apartment, the first paper filed 
being headed by the signature of James E. Cantrill, and 
one other of said carbons including among other 
21 signatures the signature of Elizabeth Edes, being the 
genuine handwriting of Elizabeth Edes, as follows: 
“Elizabeth Edes, 810 and 812.” 

There was also introduced in evidence from the files of 
the Rent Commission certified copies from the Clerk of the 
Court of Appeals identified by witness Hodges as duly pre¬ 
pared and certified by him reading as follows: 




In the Court of Appeals of the District of Columbia. 


(Rent Commission, No. 21.) 

Costs incurred on Appeal in case No. 3408, James L. Kar- 
rick and W. J. Pilling, appellants, vs. James E. Cantrill, 
W. N. Fishburne, S. M. Nicholson, W. R. Furlong, Marie 
Le B. Andrews, Frank Healy, Mrs. Evora Phillips, F. R. 
Bell, Erie F. Burtis, Margaret C. Nolan, A. P. Shalet, W. 
C. Cloyd, L. G. Holbrook, B. H. Smith, Georgia Rouse, Iv. 
C. Choate, Margaret Kerr, Mrs. Rose C. Ridgway, Flor¬ 
ence M. Boyd, Pelmo F. Powlen, M. I. Darby, Ruth A. 
Sones, Marvel Martin, Nell P. White, L. E. Vanderbeck, 

H. J. Mitchell, R. F. Hungerford, Elizabeth Edes, Oscar 

I. Rover, Edw. V. R. Sweet, W. A. Coleman, Louise 
Oldham, R. B. Adams, Kathryn Elliott, Gertrude Adal- 
son, Bonnie Sosamon, Nancy Carter Eleason, N. S. Silver- 
berg, A. A. Laughlin, G. W. Judd, Dorothy Wheeler, 
Francis Larkin, Marion L. Ahrense, Irvin Prickett, Jennie 
Ward, W. Kinsey Brown, Emily Gilkeson, Eleanor Carle- 
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ton, Ogle Ridout Singleton, Rolin L. Smith, Lillian Camp, 
Mrs. Mary A. Strawmyer, M. L. Rouse, Martha Ballot- 
Burtis, Mabel H. Bell, Irving H. Prince, Maly Rouse, 
Jennie Headle, Grace Rinehart, Teresa Nolan, E. D. 
Bittner, Eleanor M. Corcoran, Ola Carawan, Edith M. 
Davidson, Vida McFadden, Helen S. Hicks, R. E. Van- 
derbeak, Harriet E. Noonan, Sara Puntney, Beulah 
Hooper, Minnie Edgon, E. D. Jones, C. Fitzhugh Talman, 
Ruth Knowlton, Nell Nicolet, Emily Coveil, Alma H. 
Booth, Florence A. Smith, Mr. and Mrs. Wm. D. Eaton, 
Gladys Able, Mrs. G. W. Fleetwood, H. J. M^Guinness, 
N. D. Ballantine, Marye E. Larkin, Dessa M.[ Hartwell, 
Hattie 0. Stengel, Marguerite Donnally, Anna McCleary, 
Florence H. Bennett, Florence Carney, Cornelia Craw¬ 
ford, Anita A. Cocke, L. B. Perkins, Wm. Adams, 
Evelyn Koshnick, Philip H. Senior, Chas. S. jHollowav, 
Rowena Phillips, E. Taylor, George B. Roth, Mildred Mc¬ 
Cormack, Agnes P. Murray, Mary B. Leach, C. Luther 
Werkheiser, Robert E. Love, Edna R. Patten, Bessie 
Glenn, Fausta Puffenberger, L. W. Holder, Marion 
23 W. Hornet, Allene L. Patton. 


Printing Record 
Clerk’s Costs. . 


$168.75 

28.70 


$197.45 

A true statement of costs paid by appellants iii the above 
cause. 

Test: | 

HENRY W. HODGES, 

Clerk Court of Appeals, D. C. 

June 29,1923. 
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Court of Appeals of the District of Columbia, January 

Term, 1922. 

No. 3408 

James L. Karrick and W. J. Pilling, Appellants, 

vs. 

James E. Cantrill, W. N. Fishburne, S. M. Nicholson, 

et al. 

Appeal from the Rent Commission of the District of 

Columbia. 

This cause came on to be heard on the transcript of the 
record from the Rent Commission of the District of Colum¬ 
bia, and was argued by counsel. 

On consideration whereof, It is now here ordered and 
adjudged by this Court that the order of the said Rent 
Commission, in this cause, be, and the same is hereby, re¬ 
versed , with costs, and that this cause be, and the same is 
hereby remanded to the said Rent Commission with direc¬ 
tions to vacate its order and to grant a rehearing. 

Per Mr. Justice VAN ORSDEL, 

i January 3, 1922. 

A true Copy. 

Test. 

HENRY W. HODGES, 

Clerk of the Court of Appeals 
of the District of Columbia. 

From the docket of the Rent Commission there was 
offered in evidence the following entries: 

“ January 27, 1922.—Opinion and judgment received 
from the Court of Appeals and filed,” and 

4 ‘June 28, 1923.—Mandate and opinion from Court of 
Appeals received and filed. Order of Commission is re¬ 
versed with costs and cause remanded with directions to set 
aside the order and dismiss the action.” 



Costs incurred on appeal in case No. 3847, James L. Ivar- 
rick and W. J. Pilling, appellants, vs. James E. Cantrill, 
W. N. Fisliburne, S. M. Nicholson, W. R. Furlong, Marie 
Le B. Andrews, B. II. Smith, Mrs. Evora Phillips, Frank 
Healy, Eric F. Burtis, F. R. Bell, A. P. Shalefy Margaret 
0. Nolan, L. G.- Holbrook, W. C. Cloyd, Georgia Rouse, 
Iv. C. Choate, Margaret Kerr, Mrs. Rose C. Ridgway, 
Florence M. Boyd, Pelmo F. Powlen, M. I. Darby, Ruth A. 
Sones, Marvel Martin, Nell P. White, L. E. Vanderbeck, 

H. J. Mitchell, R. V. Hungerford, Elizabeth hides, Oscar 

I. Rover, Edw. V. R. Sweet, W. A. Coleman, Louise Old¬ 
ham, R. B. Adams, Kathryn Elliott, Gertrude Adelson, 
Bonnie Sosamon, Nancy Carter Eleason, N. S. Silber- 
berg, A. A. Laughlin, G. W. Judd, Dorothy Wheeler, 
Francis Larkin, Marion L. Ahrense, Irvip Prickett, 
Jennie Ward, W. Kinsey Brown, Emily Gilkes^n, Eleanor 
Carleton, Ogle Ridout Singleton, Rolin L. Sndith, Lillian 
Camp, Mrs. Mary A. Strawmyer, M. L. Rouse, Martha 
Ballot-Burtis, Mabel H. Bell, Irving H. Prince, Mary 
Rouse, Jennie Headle, Grace Rinehart, Teijesa Nolan, 
E. D. Bittner, Eleanor M. Corcoran, Ola Car^wan, Edith 

M. Davidson, Vida McFadden, Helen S. Hicks,! R. E. Van¬ 
derbeck, Harriet E. Noonan, Sara Puntn^y, Beulah 
Hooper, Minnie Edgon, E. D. Jones, C. Fitzhugh Talman, 
Ruth Knowlton, Nell Nicolet, Emily Covell, Alma H. 
Booth, Florence A. Smith, Mr. & Mrs. Wm, D. Eaton, 
Gladys Able, Mrs. G. W. Fleetwood, H. J. McGuinness, 

N. D. Ballantine, Marye E. Larkin, Dessa 14 . Hartwell, 
Hattie 0. Stengel, Marguerite Donnally, Anna McCleary, 
Florence H. Bennett, Florence Carney, Cordelia Craw¬ 
ford, Anita A. Cocke, L. B. Perkins, Wm. A. Adams, 
Evelyn Koshnick, Philip H. Senior, Chas. Si Holloway, 
Rowena Phillips, F. Taylor, George B. Ro^h, Mildred 
McCormack, Agnes P. Murray, Mary B. Leac^i, C. Luther 
Werkeiser, Robert E. Love, Edna R. Patfton, Bessie 

Glenn, Fausta Puffenberger, L. W. Holder, Marion 
25 W. Hornet, Ailene L. Patton. 

4—4520a 
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Printing Record . $198.00 

Clerk’s Costs. 23.10 


$221.10 


A true statement of costs paid by appellants in the above 
cause. 

Test: 

HENRY W. HODGES, 

June 29, 1923. Clerk Court of Appeals , D. C. 


Court of Appeals of the District of Columbia, April Term, 

1923. 


No. 3847 

James L. Karrick and W. J. Pilling, Appellants, 

vs. 

James E. Caxtrill et al. 


Appeal from the Rent Commission of the District of 

Columbia. 

This cause came on to be heard on the transcript of the 
record from the Rent Commission of the District of Colum¬ 
bia, and was argued by counsel. 

On consideration whereof, It is now here ordered and 
adjudged by this Court that the determination of the said 
Rent Commission, in this cause be, and the same is hereby 
reversed with costs, and that this cause be , and the same 
is hereby remanded to the said Rent Commission with di¬ 
rections to set aside the order. 

Per Mr. Justice VAN ORSDEL, 

June 4, 1923. 

Judge James F. Smith, of the U. S. Court of Customs 
Appeals, sat in this case in the place of Mr. Chief Justice 
Smyth. 

A true Copy. 

Test. 

HENRY W. HODGES, 

Clerk of the Court of Appeals 
of the District of Columbia. 
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I 

26 There was also introduced from the records of the 
rent commission its determination in the two causes 
appealed from, said determination showing that the rent 
commission had reduced among others in each of said two 
causes appealed from, the rents of apartments 81j0 and 812, 
and that said rents were fixed at the reduced rateg from the 
date of the filing of the complaint or petition filed with the 
rent commission, which said date was January 28, 1920. 

The records of the rent commission also showed that the 
determination of the commission involved in Appeal Case 
No. 3408, was made on the fifth day of May, 192Q, and that 
the case was decided by the Court of Appeals, January 3, 
1922; that the determination involved in Appeal Case No. 
3847, was made on the fifteenth day of May, 1922, and that 
the case was decided by the Court of Appeals, Jijne 4,1923. 

Thereupon, the plaintitfs announced that they jested their 
case. j 

I 


Whereupon, the defendant, Elizabeth Edes, whs called to 
the stand by her counsel and over the objectiohs and ex¬ 
ception of plaintiffs’ by their counsel, that the defendant 
could not be heard to contradict or deny the Records, to 
which she was a party in the Court of Appeals pr the rent 
commission, was permitted, the Judge presiding'in the Mu¬ 
nicipal Court overruling the objections and eadh of them, 
to testify and did testify as follows, it being Agreed that 
plaintiffs need not renew their objections and exception to 
each question, but that the same would be considered as 
entered to each and all of the questions and ansjwers of the 
defendant. 

Said defendant testified that she was emplclyed in the 
War Department and had signed a complaint with the rent 
commission, but she regarded her complaint as separate 
and apart from that of the other tenants. She had em¬ 
ployed no one as her attorney and had not been represented 


d appeared 
own behalf 


before the Commission by any attorney but hi 
in person before the commission solely in her 
to complain of intolerable conditions in the Mohmouth and 
to obtain better service. When she was notified of the 
hearing she had attended with a number of others and when 
her name was called she testified and told her 'story. She 
did not regard herself as testifying or appearing in any 
case except her own. She had never been served with any 
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notice of an appeal in the ease and no one had any right or 
authority to represent her. She had received a copy 
27 of the determination of the rent commission fixing 
rents on various apartments in the Monmouth but 
was interested only in her own case. The defendant fur- 
ther testified that she was sued in the Municipal Court, Au¬ 
gust 24, 1920, for two months ’ rent and for possession of 
her apartments for the alleged non-payment of the rent; 
that she appeared in the Municipal Court in answer to Mr. 
Karrick’s summons and produced receipts showing that the 
rent claimed had been paid; that Mr. Karrick then withdrew 
his claim for rent and judgment was entered September 8, 
1920, with her consent, in favor of Mr. Karrick, for pos¬ 
session of the apartments, and that shortly thereafter she 
surrendered the apartments and Mr. Karrick rented them 
to other tenants; that she understood the surrender of the 
apartments under the circumstances ended the whole mat¬ 
ter so far as she was concerned; that she appeared for her¬ 
self at the first hearing before the rent commission, as a 
tenant, but appeared merely as a witness at the second hear¬ 
ing before the commission; that she did not consider herself 
any longer a party as she had agreed in the landlord and 
tenant proceeding in the Municipal Court to vacate the 
apartments and had surrendered them; that she never re¬ 
ceived any notice of any kind that an appeal had been taken, 
from either of the determinations; that no papers were 
served on her; that she did not appear in either of the ap¬ 
peals, in person or by attorney, and did not authorize any¬ 
body to appear for her or to in any way represent her in 
either of the appeals; that she did not consider that she was 
personally interested in the matter in any way after she 
gave up the apartments; that while she may have read some¬ 
thing about the appeals in the newspapers after she vacated 
the apartments, she did not know that she had been named 
as one of the appellees until long after the appeals had 
been decided, when she was called upon to pay the costs of 
the two appeals; that she had not regarded herself at any 
time as a joint party with any other persons in the pro¬ 
ceedings before the rent commission, but considered that 
she was separate from the other tenants and interested only 
in her own case; that she has been an employee of the War 
Department continuously since the year 1898. 
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On cross-examination witness said, as she remembered, 
she had signed one paper complaining to the rejnt commis¬ 
sion and it bearing more than a hundred names. Shown the 
carbon sheets hereinbefore referred to Witness said 
28 it was her signature on one of the carbon sheets but 
she did not recall it and supposed it was a single 
paper bearing all the signatures. She was at thp rent com¬ 
mission two or three days during the first hearing and sat 
in the room with other tenants who were complaining. 
There were some people within the railing in the hearing 
room and they might have been attorneys. She did not re¬ 
member anything about being asked questions bpr them, but 
simply that she had told her story. She did not recollect 
that after that some of the peraons within the railing asked 
her questions which she answered and she did pot recollect 
Mr. Merillat, counsel for plaintiffs, cross-examining her. 
She had not said at any time during the proceedings that 
she was appearing for herself and as her own attorney, and 
that no one was representing her as an attorney. She may 
have learned from the newspapers that an appeal had been 
taken and that plaintiffs were insisting on collecting the 
old rents, but she did not understand that the appeals were 
against her, and thought that they were against tlherentcom- 
mission. She heard the commission’s determination had 
been set aside and a new trial ordered. She had received 
after that a notice from the rent commission but she sup¬ 
posed she was appearing as a witness when she Went before 
the commission the second time. When her name was called 
at that time she gave her evidence and left, fehe did not 
suppose she was appearing as one of the parties to the old 
complaint at a new trial of the matter, as she wias then out 
of the Monmouth and not interested. There were some 
questions asked her but she did not recall whether they 
were by any attorneys and that Mr. Merillat again then 
cross-examined her. No summons to appear ^s a witness 
had been served on her. Shown the following $aper, which 
was later admitted in evidence as being a notice sent out by 
the commission, witness testified that it might be a copy of 
the paper sent her, but she regarded it as she had testified, 
not as a notice sent her as a party to the proceedings: 
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Before the Kent Commission of the District of Columbia. 

No. 21. 

James E. Can trill et al., Complainants, 

vs. 

James L. Karrick and W. J. Pilling, Defendants. 


To-: 

29 Please take notice that the above-entitled case lias 
been set for rehearing before the Rent Commission 
of the District of Columbia on the twentieth day of April, 
1922, at 10 o’clock A. M., in the rooms of the Commission, 
on the fifth floor of the Hooe Building, No. 1330 F St. N. W., 
Washington, D. C. 

• THE KENT COMMISSION OF THE 
DISTRICT OF COLUMBIA, 

Bv WALDO E. CHAPMAN, 

Secretary . 

Witness testified it might be that was a copy of the paper 
sent her, but she looked on it that she was appearing as a 
witness as she was out of the building. She knew the de¬ 
termination of the commission dated back to the time of 
the complaint was filed but she did not suppose after the 
landlord and tenant proceedings in the •Municipal Court 
that she could recover anything from the plaintiffs in case 
the commission’s rates were upheld. If the commission 
had won out in the Court of Appeals she would not have 
claimed the difference between Mr. Karrick’s rent and the 
Commission’s rent. After the first determination of the 
Commission Mr. Karrick had insistd she owed him the full 
rent at the rate he was charging and she refused to pay 
rent on the ground that under the Commission’s rates she 
owed nothing. When the landord and tenant proceedings 
were filed for possession and for rent, nothing was said 
about the judgment terminating the rent commission pro¬ 
ceedings, but as she had agreed to surrender possession 
to Mr. Karrick and was no longer in the apartments she 
supposed it did terminate them as she no longer had any 
interest in them. 
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J. N. Halper, a member of the bar, was next galled as a 
witness for the defendant and testified that he ha(J appeared 
as attorney in the Court of Appeals in behalf of certain of 
the appellees in the second appeal. He was not authorized 
by the defendant Edes to appear for her and did not know 
her. He also had appeared in the second hearing before 
the rent commission for certain of the complainants, but did 
not know Miss Edes and did not appear for hei) in any of 
the proceedings, and never received any pay frorji her. On 
cross-examination, the witness testified that he considered 
as those he represented only those who had agrped to pay 
him for his services. There had been some attorneys prior 
to him, Mr. Sowers and Mr. Hart, but as he recalled, they 
were not members of the bar of the Court of Appeals and 
he had been asked into the case after an appeal had been 
taken. Shown a paper from the files of the Re4t Commis¬ 
sion and later offered in evidence by plaintiffs, entitled 
“Complainants objections to form and substahce of de¬ 
fendants bill of exceptions,” signed “J. N. Halper, At¬ 
torney for Complainants”, and the appearance signed 
by him in the Court of Appeals in No. 3847 as “Attorney 
for Appellee,” witness testified on cross-examination that 
he had never specified for whom he was attorney, nor said 
that he did not represent the defndant Edes nor any of the 
others. He had come in through the other att|)rneys and 
there was some question of fees and who were tlje clients. 

Raymond M. Hudson testified for defenda^ that he 
did not know Miss Edes and did not represent her 
30 in any of the proceedings. He had been cbunsel only 
for certain of the complainants. Show^n a paper 
from the files of the Court of Appeals directing ^ntry of his 
appearance as counsel for appellees in No. 3408, jvitness tes¬ 
tified he had signed that by inadvertence. 

Thereupon defendants announced they had no further evi¬ 
dence to adduce, whereupon, plaintiffs moved to strike out 
all the evidence given by defendants as incoinpetent and 
immaterial and as no defense to the plaintiffs’ suit, but 
the Court overruled the motion and allowed plaintiffs an 
exception and also overruled a motion by plaintiffs for 
judgment and allowed plaintiffs an exception. 
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Thereupon,\rebuttal, Charles H. Merillat testified that he 
had been counsel for Karrick and Pilling before the Rent 
Commission and in the Court of Aj)peals, in both cases. At 
the hearings before the Commission, the defendant Edes, 
in each hearing had, sat with other of complainants outside 
the bar where the attorneys sat within the rail in front of 
the Commission. Witness had supposed the attorneys ap¬ 
pearing represented all complainants and never had any 
reason to suppose to the contrary. The defendant Edes, 
at each hearing, had been examined by the attorneys and 
then cross examined by him, and no statement was made 
at any time she was appearing as her own counsel, or was 
there only as a witness. C. F. Sowers and George Hart 
had appeared as counsel for the complainants, as witness 
understood, except as to Dr. William Donnelly who was 
represented by Conrad Syme who stated he appeared only 
for Donnelly. Witness had given notice to all three rep¬ 
resenting as he understood all complainants, that on a day 
named, which day was within the ten days allowed, he would 
in open Commission note an appeal to the Court of Appeals 
and did on that day in open Commission note an appeal 
which appeal the Commission allowed and in none of the 
subsequent proceedings or until the filing of the instant 
suit had be heard any claim that defendant Edes was not 
represented by the attorneys appearing for complainants 
or appellees, or that she appeared in her proper person, or 
in the rehearing only as a witness. 

In rebuttal, plaintiffs also introduced in evidence from the 
records of the Court of Appeals, a motion signed: “Ray¬ 
mond M. Hudson, Attorney for the Appellants, 
31 Chapin Brown, Attorney for the Rent Commission 
of the District of Columbia,” moving the Court of 
Appeals to stay the “issuance of the opinion and judgment” 
of the Court of Appeals in case number 3408, to enable 
the filing of the petition for a writ of certiorari to the Su¬ 
preme Court of the United States. 

Also, in the same case, a memorandum headed “Mem¬ 
oranda of Appellees” and signed “Raymond M. Husdon, 
Attorney,” giving a list of authorities, the paper being 
filed in the Court of Appeals, December 12, 1921. 

Also a paper filed May 18, 1921, and signed “Raymond 
M. Hudson, Attorney for Appellees,” moving to dismiss 
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or affirm the judgment of the Rent Commission in number 
3408. j 

Also a paper filed October 5, 1920, by attorneys for Kar¬ 
ri ck and Pilling, moving to advance the appeal for hear¬ 
ing, and stating: “Copy of foregoing served by registered 
mail on James E. Cantrill, on the Argyle Apartment House 
in which he now resides. Copies also served by! leaving at 
offices, on C. F. Sowers, George P. Hart and Conrad H. 
Syme, the three representing before the Rent Commission 
all complainants.” 

Also a paper signed by “Raymond M. Hudson, Attorney 
for Appellees,” stating that the appellees Jarpes E. Can¬ 
trill, et al., by their attorney of record, E. M. Hudson, 
moved the Court for an allowance to said appellees of an 
appeal or writ of error to the Supreme Court of! the United 
States, together with a paper similarly signed by Hudson, 
entitled an “Assignment of Errors by the Appellees,” the 
paper being filed March 30, 1922. 

Also a paper filed May 18, 1922, signed by R. M. Hudson, 
directing the Clerk to enter his appearance as counsel lor 
the Appellees in 3408. | 

Thereupon neither side having any further jevidence to 
offer plaintiff moved the Court for judgment fc|r plaintiffs, 
but the Court denied the motion allowing plaintiffs an 
exception and said briefs would be received frdm plaintiffs 
and defendants. j 

Be it remembered that the foregoing comprijses the sub¬ 
stance of all the testimony in this case, and al} of the pro¬ 
ceedings in the trial of said cause, and all of thp exceptions 
reserved by the plaintiffs and allowed b^ the Court, 
32 and entered upon its minutes, and counsel for plain¬ 
tiffs then and there prayed the Court to sign this 
their bill of exceptions, to have the same forcje and effect 
as if said exceptions had been separately and Severally set 
out in separate bill of exceptions, and that th|e request of 
counsel for plaintiffs the same is accordingly} signed and 
made a part of the record in this case, now fbr then, this 
15th dav of October 1926, 

MARY O’T0OLE, 

Justice. 


5—4520a 
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To Conrad Syme, 

Attorney for Defendant Edes: 

Please take notice tliat the foregoing Bill of Exceptions 
lias been filed in the Municipal Court of the District of 
Columbia this 27th day of September 1926, and that the 
same will be submitted to Judge Mary O’Toole of the 
Municipal Court for settling and signing on Friday, Octo¬ 
ber 8, 1926, at 10 A. M., or as soon thereafter as counsel 
may be heard. 

C. H. MERILLAT, 

' GEO. V. TRIPLETT, 

Attorneys for Plaintiff. 

Service of copy acknowledged this 27th day of Septem¬ 
ber 1926. 

CONRAD H. SYME, 
Attorney for Defendant. 

Time of settling extended by consent to October 15, 1926. 

C. H. MERILLET, 

A tty. for Plaintiff. 

A. LEFTWICH SINCLAIR, 

Atty. for Defendant. 

32% [Endorsed:] Bill of Exceptions. 

33 Assignment of Errors. 

October 4, 1926. 

##**#*# 

Now comes the plaintiffs in the above entitled cause and 
for assignment of errors state that the trial judge erred as 
follows: 

1. In finding for defendant and directing judgment in 
defendant’s favor. 

2. In not finding for plaintiffs and directing judgment in 
their favor. 

3. In not finding that the defendant was a party to Cause 
No. 21 in the Rent Commission and in the appeals of said 
cause to the Court of Appeals, and that the defendant 
could not be heard to question the judgment of the Court 
of Appeals. 
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4. In not holding- that the only duty of the Municipal 
Court was to enforce the judgment for costs and taxation 
thereof. 

5. In permitting defendant to testify in impeachment of 
the record in the Rent Commission and the Court of Ap- 
peals. 

6 . In not holding that defendant, if she appeared as her 
own attorney, was bound to know what any attorney would 
know. 

7. In not holding the Rent Commission and the Court of 
Appeals had jurisdiction of defendant and that its findings 
were conclusive on defendant. 

8 . In not holding the landlord and tenant proceedings 
against defendant were irrelevant and immaterial to the 
case in suit. 

9. In not holding witnesses Halper and Hudsoii could not 
be heard to impeach the record they had made in the Court 
of Appeals. 

10. In not striking out defendant’s evidence apd entering 
judgment for plaintiffs at the conclusion of defendant’s 
testimonv. 

(Signed) C. H. MERILLAY, 

GEO. V. TRIPLETT, 
Attorneys for Plaintiffs. 

Service of copy of foregoing acknowledged this 30th 
dav of September, 1926. 

(Signed) CONRAD H. SYME, 

Attorney for Defendant. 

34 Designation of Record. 

October 4, 1926. 

At Law. 

James L. Karrick et al. 

i 

vs. 

Elizabeth Edes. 

The Clerk will please prepare a transcript df record on 
appeal in the above entitled cause and will include therein 
the following: 
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1. Declaration, and exhibits thereto and affidavit. 

2. Defendant’s amended pleas and affidavit. 

3. Memo of trial. 

4. Finding and opinion of the trial judge. 

5. Judgment entered. 

6 . Memo of allowance of writ of error. 

7. Bill of Exceptions (to be furnished). 

8 . Assignment of Errors. 

9. Designation of Record. 

(Signed) C. H. MERILLAT, 

GEO. V. TRIPLETT, 
Attorneys for Plaintiff. 

Service of copy of foregoing designation acknowledged 
this 30th day of September, 1926. 

(Signed) CONRAD H. SYME, 

Attorney for Appellee. 


35 


Municipal Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Blanche Neff, Clerk of the Municipal Court of the Dis¬ 
trict of Columbia, hereby certify the foregoing pages, num¬ 
bered 1 to 34, both inclusive, to be a true and correct traus- 
eript of the record, according to direction of counsel herein 
filed, copy of which is made part of this transcript, in 
Cause, At Law, No. 93,505, wherein James L. Karrick and 
W. J. Pilling are plaintiffs and Elizabeth Edes is defendant, 
as the same that remains upon the files and of record in 
said Court. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of 'Washington, in 
said District, this 30th day of October, 1926. 

[Seal Municipal Court of the District of Columbia. 1 

BLANCHE NEFF, 

Clerk. 


Endorsed on cover: District of Columbia Municipal 
Court. No. 4520. James L. Karrick and W. J. Pilling, 
plaintiffs in error, vs. Elizabeth Edes. Court of Appeals, 
District of Columbia. Filed Oct. 30, 1926. Henry W. 
Hodges, Clerk. 
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No. 4520. 


Plaintiffs in Error , 


Elizabeth Edes, Defendant in Error 


BRIEF FOR DEFENDANT IN ERROR. 


CONRAD H. SYME, 

A. Leftwich Sinclair, 
Attorneys for Defendant m Errorl 




IN THE 


Court of gijjpjats of thr of Columbia 

October Term, 1926. 


No. 4520. 


James L. Karrick and W. J. Pilling, 

Plaintiffs in Eirror, 
vs. 


Elizabeth Edes, Defendant in Error. 


BRIEF FOR DEFENDANT IN ERROR. 


STATEMENT. 

This case is here on a writ of error to the Municipal 
Court to review a judgment of that Court against the 
plaintiffs in error, who are seeking to recover fron^ the 
defendant in error the costs of two appeals to this 
Court from determinations of the Rent Commission. 
The first appeal is No. 3408, January Term, 1922j de¬ 
cided January 3,1922, and the other appeal is No. 3847, 
April Term, 1923, decided June 4, 1923. 


The Record in appeal No. 3408 was printed February 
21 , 1922. The record in appeal No. 3847 was printed 
August 10, 1922. 


These appeals grew out of the same proceeding and 
were taken from two determinations of the Rent Com¬ 
mission fixing the rents for certain apartments inj the 
apartment house known as the Monmouth, the rents 
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being fixed upon the complaint of 100 or more tenants, 
including the defendant in error (R., 19, 20). 

Each of the determinations of the Rent Commission 
was reversed by this Court, “with costs”, the cause 
being remanded, on the first appeal, with directions to 
vacate the determination and grant a rehearing, and, 
on the second appeal, with directions to set aside the 
determination and dismiss the action. 

THE EVIDENCE. 

After offering in evidence certain records showing 
the amount of the costs in question, and the payment 
thereof (R., 18-27), the plaintiffs in error rested their 
case (R., 27). 

Thereupon, Miss Edes, the defendant in error, testi¬ 
fied that she had signed a complaint to the Rent Com¬ 
mission, but that she regarded her complaint as sepa¬ 
rate and apart from that of the other tenants; that 
she had employed no one as her attorney and had not 
been represented before the Rent Commission by any 
attorney but had appeared in person before the Com¬ 
mission solely in her own behalf, to complain of in¬ 
tolerable conditions in the Monmouth and to obtain 
better service; that when she was notified of the hear¬ 
ing she had attended with a number of others and when 
her name was called she testified and told her story; 
that she did not regard herself as testifying or appear¬ 
ing in any case except her own; that she had never 
been served with any notice of an appeal in the 
case and no one had any right or authority to rep¬ 
resent her; that she had received a copy of the de¬ 
termination of the Commission fixing rents on vari¬ 
ous apartments in the Monmouth but was interested 
only in her own case. Miss Edes further testified 
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I 

that she was sued in the Municipal Court, August 24, 1920, 
for two months’ rent and for possession of her apartments 
for the alleged non-payment of the rent; that she appeared 
in the Municipal Court in answer to the summons and pro¬ 
duced receipts showing that the rent claimed had been paid; 
that Mr- Karrick then withdrew his claim for rent and judg¬ 
ment was entered, September 8, 1920, with her consent, 
in favor of Mr. Karrick, for possession of the apartments, 
and that shortly thereafter she surrendered the apartments 
and Mr. Karrick rented them to other tenants; that she 

i 

understood the surrender of the apartments under the circum¬ 
stances ended the whole matter so far as she was concerned; 

that she appeared for herself at the first hearing before 
the Commission, as a tenant, but appeared merely as 
a witness at the second hearing before the Commission; 
that she did not consider ‘herself any longer a party as she 
had agreed in the landlord and tenant proceeding in the Mu¬ 
nicipal Court to vacate the apartments and had surrendered 
them; that she never received any notice of anykiiid that 
an appeal had been taken, from either of the determina¬ 
tions; that no papers were served on her; that ^he did 
not appear in either of the appeals, in person oij by at¬ 
torney, and did not authorize anybody to appear £or her 
or to in any way represent her in either of the appeals; 
that she did not consider that she was personally interested 
in the matter in any way after she gave up the apartments; 
that while she may have read something about l[he ap¬ 
peals in the newspapers after she vacated the apart¬ 
ments, she did not know that she had been naijued as 
one of the appellees until long after the appeals had 
been decided, when she was called upon to pky the 
costs of the two appeals; that she had not regarded 
herself at any time as a joint party with any other 
persons in the proceedings before the Rent Commis¬ 
sion, but considered that she was separate frbm the 
other tenants and interested only in her own case; 
that she has been an employee of the War Department 
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since the year 1898. On cross-examination, Miss Edes 
further testified (R., 29) that she may have learned 
from the newspapers that an appeal had been taken and 
that plaintiffs were insisting on collecting the old rents, 
but she did not understand that the appeals were against her, 
and thought that they were against the Rent Commission; 
that (R., 30) she knew' the determination of the Com¬ 
mission dated back to the time the complaint w r as 
filed but she did not suppose after the lamdlord and 
tenant proceedings in the Municipal Court that she 
could recover anything from the plaintiffs in case the 
Commission’s rates were upheld; that if the Commis¬ 
sion had won out in the Court of Appeals she would 
not have claimed the difference between Mr. Karrick’s 
rent and the Commission’s rent; that after the first 
determination of the Commission Mr. Karrick had in¬ 
sisted she owed him the full rent at the rate he was 
charging and she refused to pay rent on the ground 
that under the Commission’s rates she owed nothing; 
that when the landlord and tenant proceedings were 
filed for possession and for rent, nothing was said 
about the judgment terminating the Rent Commission 
proceedings, but as she had agreed to surrender posses¬ 
sion to Mr. Karrick and was no longer in the apart¬ 
ments she supposed it did terminate them as she no 
longer had any interest in them. 

POINTS AND AUTHORITIES. 

Effect of the Proceedings in the Municipal Court. 

It appears that the proceedings in the Municipal 
Court took place long before the appellees were called 
upon to appear in either of the appeals from the Rent 
Commission; that the record in appeal No. 3408 was 
not printed until February 21,1922, and that the record 
in appeal No. 3847 uxis printed August 10,1922. 
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These proceedings, the sole basis of which was the 
alleged failure of Miss Edes to pay her rent, were 
begun August 24 , 1920 . The nncontradicted, Undis¬ 
puted testimony is that Miss Edes appeared at the 
hearing in the Municipal Court and showed that her 
rent had been duly paid; but, notwithstanding such 
showing, which, beyond doubt, entitled her to a judg¬ 
ment permitting her to continue in possession df the 
apartments, Miss Edes, relinquishing her rightsj con¬ 
sented to a judgment in favor of Mr. Karrick. The 
judgment was entered September 8 , 1920 , and shortly 
thereafter Miss Edes surrendered the apartments to 
Mr. Karrick and they were rented to other tenants. 

It is submitted that the proceedings in the Munjeipal 
Court, followed as they were, by a surrender of the 
apartments and an unconditional acceptance of the 
surrender, effectually terminated the relation of land¬ 
lord and tenant existing between the parties, and thus 
had the effect of entirely eliminating Miss Edes from 
the controversy over the proceedings of the Rent ^Com¬ 
mission. In consenting to the judgment for possession 
and surrendering the apartments to her landlord, Miss 
Edes waived and relinquished any interest she flight 
have had in the appeal from the Rent Commissioii, and 
she, ipso facto, would have been estopped to clainli any 
money from the plaintiffs in error at any time 
after, either as rent, damages, or otherwise, 
transaction in the Municipal Court was in the nature 
of a final compromise and settlement of the iphole 
matter, as far as Miss Edes and her landlord wer^ con¬ 
cerned. She was thereby estopped and precluded from 
making any future claim against him in respect d/ the 
apartments, and he, by the same token, was forever 
estopped and precluded from making any future claim 
against her. 
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“The estoppel here relied upon is known as an 
equitable estoppel, or estoppel in pais. The law 
upon the subject is well settled. The vital prin¬ 
ciple is that he who by his language or conduct 
leads another to do what he would not otherwise 
have done, shall not subject such person to loss or 
injury by disappointing the expectations: upon 
which he acted. Such a change of position is stern¬ 
ly forbidden. It involves fraud and falsehood, 
and the law abhors both. It is available only for 
protection, and cannot be used as a weapon of as¬ 
sault. It accomplishes that which ought to be 
done between man and man, and it is not per¬ 
mitted to go beyond this limit. It is akin to the 
principle involved in the limitation of actions, and 
does its work of justice and repose where the stat¬ 
ute cannot be invoked.” 

Dickerson v. Colgrove, 100 U. S. 578. 

“Like the statute of limitations, estoppel, is a 
conservator, and without it society could not well 
go on.” 

Daniels v. Tearney , 102 U. S. 415. 

This Honorable Court, in Karrick v. Wetmore, re¬ 
ported in 25 App. D. C. 415, used language (p. 423) 
which is trikingly apposite here. The language is: 
“And even if he (Karrick) was chargeable with a 
knowledge of the infirmity of the judgment of dis¬ 
missal as having been based upon a mistake of fact, he 
was entitled to assume that he would be duly notified 
of any attempt to correct the error.” 

Even if Miss Edes was chargeable with a knowledge 
of any insufficiency (“infirmity”) of the proceedings 
in the Municipal Court, she was entitled to assume that 
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she would be duly notified of any action on the paft of 
Mr. Karrick inconsistent with his action and conduct 
in such proceedings. 

It was hut reasonable and natural for Miss Ed^s to 
assume that the surrender of the apartments, uhder 
the circumstances, “ended the whole matter”, in the 
absence of warning from Mr. Karrick to the contrary. 

Is it not inconsistent, inequitable and unjust that a 
surrender of premises should he accepted by a land¬ 
lord, without condition, and for the landlord, at the 
same time, to seek to hold the tenant for costs as a 
party to a proceeding which is grounded upon the exist¬ 
ence of the relation of landlord and tenant? 

A surrender, as implied in the definition of the term, 
extinguishes all interest of the tenant in the term and 
consequently all rights conditioned upon its continu¬ 
ance. 

16 R. C. L., p. 1157. 

2 Tiffany, Landlord & Tenant, p. 1348. 

The Appeals Were Against the Rent Commission. 

Miss Edes, a Government worker, seems to have been 
fully justified in assuming that the appeals ^vere 
against the Rent Commission. 

It will be remembered that the Rents Act was passed 
to protect the Government and its employees from 
“rental conditions in the District of Columbia”, de¬ 
clared by Congress to be “dangerous to the public 
health and burdensome to public officers and employees 
whose duties require them to reside within the Dis¬ 
trict and other persons whose activities are essential to 
the maintenance and comfort of such officers and em- 
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ployees, and thereby embarrassing the Federal Govern¬ 
ment in the transaction of the public business.’’ Sec. 
122 . 

Bloch v. Hirsh, 256 U. S. 135. 

Congress, it would seem, did not intend that persons 
complaining to the Rent Commission should be penal¬ 
ized in any way. The Rents Act contains no provision 
requiring tenants complaining of such “rental condi¬ 
tions” to pay costs; while provisions will be found 
which indicate that proceedings under the Act should 
be conducted without expense to the tenants. 

Section 108 provides: 

“In the proceedings before such court (Court 
of Appeals) on appeal from a determination of the 
commission, the commission shall appear by its 
counsel or other representative and submit oral 
or written arguments to support the findings and 
the determination of the commission.” 

Section 103, as amended August 24, 1921, provides 
that the Rent Commission may make such expendi¬ 
tures “as may be necessary to the administration of 
this title,” and that “The attorney appointed by the 
commission shall appear for and represent the commis¬ 
sion in all judicial proceedings,” etc. 

It appears that the attorney for the Rent Commis¬ 
sion appeared in both of the appeals under considera¬ 
tion and supported the findings and determination of 
the Commission. 

Section 114 of the Rents Act provides: 

“Whenever under this title a tenant is entitled 
to bring suit to recover any sum due him under 


any determination of the commission, the copimis- 
sion shall, upon application by the tenant and with¬ 
out expense to him, commence and prosecute in 
the municipal court of the District of Columbia an 
action on behalf of the tenant for the recovery of 
the amount due, and in such case the eourt| shall 
include in any judgment rendered in favor bf the 
tenant the costs of the action, including a reason¬ 
able attorney’s fee, to be fixed by the court. Such 
costs and attorney’s fee when recovered shall be 
paid into the Treasury of the United States J;o the 
credit of the District of Columbia.” 


Appeals in other cases have been taken against the 
Rent Commission. ! 

Kennedy Bros. v. Sinclair et cd., 52 App D. C. 

398. 

Chastleton Corporation v. Sinclair et al., 5o App. 

D. C. 373. | 

i 

It is therefore submitted that the costs of tike ap¬ 
peals in question were payable by the Rent Coinmis¬ 
sion, and that instead of suing Miss Edes, the plaintiffs 
in error should have moved to have the costs of the 
appeals taxed against the Rent Commission. 


In Brown v. MacFarlcmd, 22 App. D. C. 412, it was 
said: 

i ‘ There is no warrant in reason, or in law^ or in 
the rules of court, for the exemption of the United 
States, or of the District of Columbia, or of the 


commissioners of the District acting as such, from 
the payment of costs incurred by an individual in 
an appeal against them which has proved success¬ 
ful. Of course, with the method of the enforce¬ 
ment of a judgment for costs we are not here con- 
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cemed. On behalf of the appellees in this case, we 
are reqnested to rale that, if costs are allowed to 
the appellants, they should be allowed, not against 
the commissioners individually, but against the 
District of Columbia, on behalf of which they are 
acting. And this seems to be only fair and just, 
for their suit is not for themselves, but for the 
District. ’ ’ 


This Court has the Power to Enforce Its Judgments for Costs. 

There is no authority for the bringing of a suit in 
the Municipal Court for the enforcement of a judgment 
of this Court. Instead of subjecting Miss Edes to the 
expense and harrassment of this suit, the plaintiffs in 
error should have applied to this Court for enforce¬ 
ment of the judgments for costs. On such an applica¬ 
tion, the appellees could have been heard on the ques¬ 
tion as to whether they or the Rent Commission should 
be required to pay the costs. 

The authority of this Court to enforce its judgments 
would seem to be beyond question. 

“ There is inherent in every court a power to 
supervise the conduct of its officers and the execu¬ 
tion of its judgment and process. Without this 
power, courts would be wholly impotent and use¬ 
less.” 

Griffin v. Thompson, 2 How. (U. S.) 244, p. 257. 

United States v. Allred, 155 IJ. S. 591, p. 595. 

“ Process subsequent to judgment is as essential 
to jurisdiction as process antecedent to judgment, 
else the judicial power would be incomplete and 
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entirely inadequate to the purposes for which it 
was conferred by the Constitution.” 

Riggs v. Johnson Co., 6 Wall. 166. 

“An execution is the end of the law. It gives 
the successful party the fruits of his judgment. 
U. S. v. Nourse, 9 Pet. 8, 28. But it is scarcely 
necessary to quote authorities to show that to de¬ 
prive a court of the power to execute its decrees 
is to essentially impair its jurisdiction. ( Juris 
effectus in executione consistit.’ Co. Litt. 289.” 

Central National Rank v. Stevens, 169 U. Si 432, 
p. 465.*’ 

See, also, Way man v. Southard, 10 Wheat. 1. 

Bank of U. S. v. Halstead, 10 Wheat. 51. 

I 

Payment of costs may be enforced by execution or 
by attachment. 

Perm. v. Bridge Co., 18 How. (U. S.) 421. 

Riddle & Co. v. Mandeville, 6 Cranch 86. 

Craig v. Leitensdorfer, 127 U. S. 764. j 

The Rules of this Court provide for the issuance of 
an attachment to compel the payment of costs. 

Rule XIX, Sec. 3. 

I 

In the case of Penn. v. Bridge Co., supra, a motion 
was made by the appellant for an award of execution 
for costs, cmd the motion was granted. 

Taxation of Costs Without Notice is Void. 

In State v. 2d Judicial District Court, 33 Mo^, 529, 
it was held that a statute authorizing the taxation of 
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costs on a memorandum filed without any notice to the 
person liable therefor would be unconstitutional. 

A bill of fees taxed ex parte without notice to the 
party chargeable with them is not competent evidence 
against such party. 

Mumford v. Hawkins, 5 Denio (N. Y.) 355. 

See, also, Riddle v. Harrell, 71 Cal. 254. 

Goodwillie v. Milliman, 56 Ill. 523. 

Notice of Appeal Was Necessary. 

The authorities cited by the plaintiffs in error to the 
effect that in cases where an appeal is'taken, in open 
court and during the term at which the judgment ap¬ 
pealed from was rendered, no citation is necessary, are 
inapplicable to such a case as this. Whatever may be 
the rule with regard to a party to a suit being con¬ 
structively present in a court of record during the term 
being chargeable with notice of what is done during the 
term, as disclosed by the minutes, it is submitted that 
no such rule is applicable to a proceeding before a 
mere commission. 

The Rent Commission was not a court of record; it 
had no minutes; it had no term; it did not have the 
power to render judgments or decrees, and could not 
punish for contempt. While the Commission had the 
power to issue subponenas, in cases of disobedience to 
its subpoenas, it was necessary for the Commission to 
invoke the aid of the Supreme Court of the District of 
Columbia. Rents Act, Sec. 105. 

The Rent commission was not a judicial body; it 
vras simply a rate-making body, and its functions were 
legislative in character. 
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Prentis v. R. Co., 211 U. S. 210. 

R. Co. v. Garrett, 231 U. S. 298. 
Knoxville v. Water Co., 212 U. S. 1. 


MM J 

There Was No Authority for the Joinder of Complainants* 

There was no authority for the joinder of individual 
complainants, occupying separate apartments. The 
hearing before the Commission was in effect a hearing 
of 100 or more individual complainants, who were 
heard together, not because they were joint complain¬ 
ants, but simply for the convenience of the Bent Com¬ 
mission. The relief sought by the many complainants 
was not, in any sense, joint, but individual and separate 
as to each of the complainants, and there was, there¬ 
fore, no such joinder of complainants in a single action 
as there is where complainants voluntarily joifi in a 
single action before a court. | 

The reference to Miss Edes as a ‘ 4 ring leader’’ is 
gratuitous and without justification. There is po evi¬ 
dence to support such a suggestion, whereas tlfie evi¬ 
dence shows (K., 20) that the first names signed} to the 
petition before the Bent Commission were “ Jaines E. 
Cantrill (613), W. N. Fishbume (602), and S. M. 
Nicholson (611).” ! 

Upon the whole, it is respectfully submitted tihat the 
action of the Court below was proper and that the judg¬ 
ment complained of should be affirmed. 

Conrad H. Syme, 

A. Leftwich Sinclair, 
Attorneys for Defendant m tfrror. 



